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Analysis on Fisheries Cooperation between Thailand

and Socialist Republic of Vietnam

Sarayoot Boonkumjad

Fisheries Foreign Affairs Division, Department of Fisheries

Abstract

Waters of Socialist Republic of Vietnam have endowed with rich fishery resources.
However, they are under-utilized due to the fact that Vietnamese fishermen have inadequate skills and
knowledge in fishing and using traditional fishing gears and equipments. The Vietnamese government has
a prime policy to promote deep-sea fisheries. In addition, it also promotes a policy for persuading Thai
businessmen to invest in aquaculture, food processing and downstream fisheries related fishing industries
such as advantage of having abundant fishery resources and cheap labor forces. Apparently,
the government has still prohibited foreign fishing vessels to fish in the Vietnamese waters, nevertheless,
allows a group of Thai fishing vessels to operate under the chartering scheme.

This study recommends a mechanism for strengthening cooperation between Thailand
and Socialist Republic of Vietnam through the G-to-G arrangement in which both countries have a firm
and transparent policy to engage in fisheries joint venture based on mutual benefit and optimum
utilization of fishery resources leading to sustainable fisheries in the future. Furthermore, Thailand must

consider granting technical assistance on aquaculture in conjunction with such arrangement.

Key words : Fisheries Cooperation between Thailand and Socialist Republic of Vietnam, Fishing,
Joint Venture
* Corresponding author : Kasetklang Jatujak Bangkok 10900 TNs. 02579 7947

email : sarayootb@fisheries.go.th
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COUNCIL OF MINISTER SOCIALIST REPUBLIC OF VIETNAM
Independence-Freedom-Happiness

No. 437/HDBT Hanoi, 22 December 1990

THE COUNCIL OF MINISTER’DECREE ON
REGULATION OF FISHERY ACTIVITY OF FOREIGNERS AND THEIR
MEANS IN THE SOCIALIST REPUBLIC OF VIETNAM’S SEA AREA.

THE COUNCIL OF MINISTERS

- Persuant to the law regulating the organization of the Council of Minister on July 4, 1981

- Persuant to the announcement dated May 12, 1977 of the Socialist republic of Viet nam’s Government
about territorial waters, border areas, economic privilege areas and the continental shelf of VN, the
announcement dated November 12, 1982 of the Socialist republic of Viet nam’s Government regulating
the basic line for defining the width of VN’s territorial waters;

- Persuant to the state law on protection and development of aquaproducts resources dated April 25, 1989.

- With the objective of providing the advantages for the cooperation in fisheries ficld between VN and
foreign country, safeguarding and exploiting well aquaproducts resources in VN Sea area in accordance
with Vietnamse and international laws;

on the proposal of the Minister of Aquaproducts Ministry.

DECREES
CHAPTER I : GENERAL PROVISIONS.

Article 1 : The state of SRVN operates completely his sovereignty for bio and non-bio resources in VN’s
sea and continental shelf in all activities of exploration, exploitation, protection and management of those
resources.

Article 2 : For the purpose of this decree, the following terms shall have the respective meaning ascribed
to them hereunder

1. “foreigners” refer to those who have not Vietnamse nationality.

2. foreign means to be used in fishery activities consist of boats, moving and non-moving means
which do not belong to the ownership of the Vietnamese State, Vietnam juridical person and Vietnamse
citizen establishing the permanent above in VN.

3. Fishery activities consist of the investigation, exploitation, fishing collecting, processing
transportation of marine products and other activities serving the catching and culture of marine products.
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4. The owner of foreign means consist of the possessor or people who use or exploit those means.

Article 3 : Foreign people and means are only allowed to carry out fishery activities in VN sea area after
granting fishery license by the Ministry of Aquaproducts of VN.

The VN Ministry of Aquaproducts only issues fishery licence for foreign people and means on the basic
of fishery agreement between Vietnamese Government and foreign countries or depending on contracts
of fishery business approved by Vietnamese Authorized Bodies.

Article 4 : When carry out their fishery activities in VN’s sea area, foreign people and means must obey
the laws of SRVN, be controlled and inspected by Vietnamese Authorized bodies, stricky implement
provisions provided in fishery license issued by Ministry of Aquaproduct of VN.

Article 5 : Fishery means of the joint venture enterprise between VN and foreign partner operating in
VN’s sea area also must obey provision of this decree.

Article 6 : Foreign means and people which are issued fishery license in accordance with provisions of
this decree, are protected their legal interests by Vietnamese law, and are provided advantages for all their
operations.

CHAPTER 11
DETAILED PROVISIONS ON FISHERY ACTIVITY
IN VIETNAMESE SEA AREA.

Article 7 : After fishery Agreement being signed between the State of SRVN and foreign country, or
contracts on fishery business issued business licence, investment licence by SCCI of VN, the means-
owners shall suggest for fishery licence for each means in Vietnamese sea area issued by the Ministry of
Aquaproducts of VN.

Application for fishery licence follows the form issued by the Ministry of Aquaproduct
of VN and it is submitted of Aquaproducts at least 20 days before the estimated date of means arriving in
Vietnamese sea area ; Vietnam Ministry of Aquaproduct will communicate his consideration result to the
means-owner within 5 days from the date of his receipt of the application. In case of that licence is issued,
localities and authorities concerned about the situation of foreign means and people coming into their
fishery operation in Vietnamese sea area.

Article 8 : Fishery licence issuing to any means will only have validity for such means. When change of
article in the licence are needed, the means-ower must ask for permission from the Ministry of
Aquaproducts of VN. Any change will only be valid when having approval by the Ministry of
Aquaproduct of VN.

Article 9 : The duration for each licence is not exceeded 12 months in the event of that the agreement or
contract is still valid, the former licence is extended its validity or is replace by a new licence, each time
of extension is not exceeded 6 months. The extension or change of new licence must be done not later
than 7 days, before expire of former licence. It is only the Ministry of Aquaproducts of VN that has the
right to expire the former licence or replace the new one.

Article 10 :  After having the licence, the means-ower or representative of foreign partner in VN must
notify the VN Ministry of Aquaculture products of the following contents within 7 days before foreign
means and people enter into Vietnamse sea area :
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1. Name, symbol and registered number of Means.

2. Departure port, the estimated time for means into rally place in Vietnamse sea area.

3. Major features for identification of means.

4. Call sign, the frequency of wireless transceiver of means , and the time when Vietnamese side
can be contacted by wireless.

5. Personnel on means.

Article 11 : The licence is considered as an ineffective one in the following cases :

1. The agreement or contract is canceled.

2. The licence is corrected, erased or its component is change without approval of the
Ministry of Aquaproducts Vietnam .

3. Vietnamese Authorized Bodies give a decision of stopping the activity.

Article 12 : It is obliged that the means-owner pays the licence fees when he/she is granted the fishery
licence in Vietnamse sea area. If changing or expiring the former licence, he/she must pay additional fees.
The fee will be paid in USD currency and in one time completely when receiving the licence.

The fee rate and additional fees will be provided by the Ministry of Financial and Ministry of
Aquaproducts of VN.

Article 13 : foreign means which carry out fishery activities in Vietnamse sea area must have :
1. Definite identification sign and it is the same as the one notifying Vietnamese side.
2. The documents all the time :
a) Fishery licence issued by the Ministry of Aquaproducts of VN (the original one).
b) Letter of registered means.
¢) Personal papers of officers and crews on that means.
d) Other documents which were stipulated in the maritime code of VN and documents
concerning fishery activity in Vietnamese sea area.
The above mentioned documents are considered as legal ones if they are issued in
accordance with the laws of the state in which the means is registered or possessed and international
agreement which is signed and approved by VN.

Article 14 : When engaging fishery activity in Vietnamse sea area, foreign means-owner and people
must :

1. Be in appropriate occupation, well-objected exploitation, right-area and time allowed in the
licence.

2. Strictly implement the maritime code, state law on protection and development of
aquaproducts resources, regulations on exit-entry and other rules concerned of VN at the same time, obey
and provide all advantages to Vietnamse authorities in control and inspection.

3. Receive Vietnamese inspector into the means according to the Ministry of Aquaproducts’s
regulations in order to inspect activities of means and people in Vietnamse sea area, ensure the working
and living condition of Vietnamese inspectors in accordance with officer standard on the means and their
right of using equipment on the mean for engaging their work and contacting Vietnamese side.

Article 15 : When operating in Vietnamse sea area, foreign means-owner must fulfill his diary report and
ending report of sea trip to Vietnamese side in accordance with the Ministry of Aquaproducts of
Vietnamese’s regulation.
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Article 16 : Foreign means and people fishing in Vietnamese sea area are only allowed to leave
Vietnamse sea area after fully implementing their duties for VN in accordance with the agreement or
contract signed and other provisions in the licence.

Article 17 : Within the term of the licence, if foreign means stop their activities, the means-owner must
notify the reason to VN side prior to 7 days at least. In force majeures, it is necessary to try best to inform
VN side in fastest way.

Article 18 : When accident happens to the means or people on the means, the means-owner must inform
immediately to Vietnamese Authorities in nearest sea and obey the salvage, settlement of Vietnamese
authorities.

CHAPTER 111
REGULATION ON CONTROL AND SETTLEMENT OF VIOLATIONS OF FOREIGN
PEOPLE AND MEANS OPERATING FISHERY IN VIETNAMESE SEA AREA

Article 19 : Duty and right of the Ministry of Aquaproducts and people’s committees of provinces, cities,
special zone under the central in the management of fishery of foreign people and means in Vietnamse
sea area are stipulated as follows :

a) The Ministry of Aquaproducts implement his function of examination and together with the
control forces of other bodies according to the provision at article 21 of the Decree No. 30/CP dated
29/01/80 of the council of government, carries out his control of fishery of foreign means and people in
vietnamse sea area.

b) The People’s Committee of provinces, cities, special zone under the Central.

Together with the Ministry of Aquaproducts and Bodies concern concerned fisheries activities of
foreign people and means in the sea area administrated by locality.

Article 20 : When foreign people and means of fishery violate Vietnamese law, control forces have the
rights of capturing them and conducting them to the nearest port or quay and transfer them to competent
organ of the Ministry of Aquaproducts or the province for settlement. It must follow the Ministry of
Aquaproducts procedure and guidance when arresting foreign people and means.

Article 21 : If foreign means and people violate provisions of this decree, they will be subjected to one or
more of the following penalties depending on their characteristic and level of violation ;

1) Warning

2) Fine and compensation due to causing damage.

3) Revocation of fishery licence.

4) Seizure of means and tools used in the violation.

5) Serious violator will be judged before Vietnamese court in accordance with the criminal laws
of the SRVN.

Article 22 : The penalty rate applied to foreign violating people and fishery means is concretely provided
as follows ;
a) Fine ;
- From 1,000 to 5,000 USD as for means with capacity of below 50 tons.
- From more than 5,000 to 10,000 USD as for means with capacity of 50 tons to 100 tons.
- From more than 10,000 to 20,000 USD as for means with capacity of more than 100 tons.
b) Seizure of all marine product caught.
¢) Seizure of all fishing gears using for illegal fishing.
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2. In case of wrong operation of sea area, over-duration, using the kind of occupation which is not in
accordant with provisions states in the licence will be punished as follows :

a) Fine of 1,000 to 10,000 USD.

b) Seizure of all fishing gears using for illegal fishing.

3. Stroring or using illegal tools.
a) Fine : 5,000 USD
b) Seizure of all illegal tools.

4. Exploitation of kinds of marine products in the nomenclature which are prohibited by Vietnamese will
be punished :

a) Fine : 5,000 USD.

b) Seizure of all illegal fishing seaproducts.

5. If considerately preventing or not obeying the guidance of Vietnamese competent persons who are of
their duties, the person who causes prevention will be fine from 500 to 5,000 USD.

6. Apart from above mentioned acts of violation, the other ones will be fine from 500 to 5,000 USD.

7. In case of re-violation, the fine will two fold as compare with the sum of money regulated for each
penalty rate, at the same time it is still subjected to other penalties as regular 65 regulated above for each
act of violation.

Article 23 : Competent of settlement for acts of violation.

a) The Ministry of Aquaproducts

Settles the violation of foreign people and means of fisheries acting in Vietnamese economic
privileged sea area and continental shelf according to the penalty rates regulated in article 21 and 22 of
this decree together with the close combination of Ministry of Foreign Affairs ; guides local government
to settle violated acts of foreign people and means under the settlement competence of locality.

b) The People’s Committee of provinces, cities and special zone under Central Authority ;
According to the guidance of Ministries of Aquaproducts, of Foreign Affairs and based on the penalty in
article 21 and 22 of this decree, settle the violation of foreign people and means of fishery acting in the
territorial water and internal water areas belonged to the local management.

Article 24 : Decision on penalty will be given not more than 7 days from the time of violation by
Vietnamese organ having settlement competence for foreign people and fishery mean’s violations.

The duration for penalty payment shall not exceed 6 months from the time of having penalty decision, if
exceeding this duration, means will be seized.

Violated people and means will be kept to guarantee penalty payment. All of expenses for maintain
means, foreigner’s food, residence and traveling during their kept-time will be paid by means-owner.

Article 25 : The fine and assests seized from the foreign partner due to their violation will be partly used
for arresting expenses and rewarding persons in their arresting service, the rest of sum of money will be
put into the state budget. The Ministry of Finance and Ministry of Aquaproducts of VN will concretely
regulate this matter.



35

CHAPTER 1V
EXECUTIVE PROVISIONS

Article 26 : This decree will replace the decree No.31/CP dated 29/01/80 of the Council of Government
and shall become effective as from the date of its signing.

Article 27 : The Ministers of Aquaproducts, of Finance, of Transportation and Post, President of SCCI,
Ministers of Ministries, Heads of Bodies concerned and Chairman of People’s Committees of provincial,
cities, special zone under Central Authority shall be responsible for implementation of this decree.

FOR THE COUNCIL OF MINISTERS
P.P. PRESIDENT
VICE PRESIDENT

VO VAN KIET
(Signed)
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Ordinance
On the conservation and Management of Living Aquatic resources

Living aquatic resources the living reproductive resources are of grant value and important
signification to the country’s economic development and the people’life.

Conservation and management of aquatic resources are both immediate and long-term asks of the
entire people’s armed forces.

Based upon Article 19, 36 and 100 provided in the Construction of Socialist Republic of Vietnam
(SRV)

This law hereby lays out regulations for the conservation and management of aquatic resources.

Chapter 1
General Provisions

Article 1 Living aquatic resources defined in this law include all species of economic and
scientific values, living in the inland waters, internal waters, territorial seas, the contiguous zones, the
exclusive economic zones and the continental shelf of Vietnam

Article 2 The living environment for the these species live, Aquatic species that live a natural lift
in the waters that fall into sovereignty and jurisdiction of the SRV are in the state ownership; the species
that are reared come either within the state ownership or other forms of ownership. The state take its
control of management of living resources and their environment.

Article 3 The conservation and management of aquatic resources are closely associated with the
maintenance of environment on the basis of ensuring the development of aquatic resources, the living
conditions in the immediate and long term failure of the fishermen as well as economic effectiveness for
the whole society.

Article 4 The state exercises its complete control of the conservation and management of aquatic
resources through a system of politics, strategies and plans through a comprehensive utilization of
traditional measures, public education, technological and economic measures, and legal regulation in
order to safeguard and develop aquatic resources, especially to protect the rate species of high economic
values.

State, social, collective, private organizations (thereafter called organizations) and individual
have the right to exploit natural aquatic resources according to provision set out in this Degree in waters
under state control

The state permits organizations and individual to utilization certain water for a long and stable
terms for a definite period of time for rearing or exploiting aquatic species in proper way so as to protect
and develop aquatic resources.

The contracted waters can only be withdrawn in cases decided by law. The Council of Ministers
defines the authority foundation and procedures of extending and withholding licenses for the utilization
of waters.

Article 5 Any activities detrimental to aquatic resources the living environment of species to
their conservation and management are strictly prohibited.
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Article 6 The state undertaken policies to encourage organization and individuals to invest
labour, finance and material, to apply technological and scientific advancement, to practice association
and joint ventures in all field of conservation and management of aquatic
resources. In rearing exploiting and processing aquatic produces particularly in advanced. e.g. the
offshore exploitation.

Article 7 Conservation and management of aquatic resources are the obligations and
responsibilities of the State, social organization and economic establishment, of armed force and every
citizen.

All organizations and individuals that have permission to utilize certain waters for rearing and
exploiting aquatic species are obliged to work out plans of operation, to apply measures to safeguard and
develop aquatic resources in order to actively promote business and production, and to help reproduce
aquatic resources.

The State ensures legitimate interests of organizations and individuals that the waters for rearing,
exploiting conservation and developing aquatic resources.

Chapter 11
CONSERVATION AND MANAGEMENT OF AQUATIC RESOURCES

Article 8 Prohibit all activities listed below that are detrimental to aquatic resources and cause
pollution to the living environment of all aquatic species :

1. using toxic, harmful substance, explosive, gun powder, electric currents to paralyse or kill
aquatic stocks.

2. Releasing or leaking harmful toxically of quality stronger than allowable limitation.

3. Clearing of forests on mangrove, or starting source forests, of rocks and devices related to the
waters and environment, and detrimental to aquatic resources.

4. Putting new or destroying old or changing installations and devices related to the waters and
environment, and detrimental to aquatic resources.

In case activities referred to 3 and 4 of this article are needed, special permissions should be
sought from and given by the Chairman of the Council of Ministers.

Article 9 Prohibit exploitation even for a period of time in breeding areas and where aquatic off
springs live in mass.

The Chairman of the Council of Ministers will issue regulation on prohibiting exploiting , even
exploitation for a short period of time, also on conducting surveys and exploitations in prohibited areas.

Article 10 The fishery Ministry will decide quote of allowable catch of certain stocks, and
exploiting gears in specified waters, so as to ensure natural reproduction of aquatic resources.

Article 11 The fishery Ministry will decide which exploiting gear and equipment that need
license which gears are banned or limited, zone demarcation for fishing and the movement of labour
involved in seasonal harvests each year.

Article 12 All the services and facilities used in aquatic exploitation for which licenses are
regulated by Ministry of Fishery concerned organizations and individuals have to obtain license from
authoritative state offices.

Article 13 The introduction of new stocks into Vietnam , the distribution as well as
acclimatization of new stocks are decided by the Ministry of Fishery.
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Article 14 The State encourages organizations, and individuals to enter contracts, to hide or bid
of water for rearing, exploiting, protecting and developing aquatic resources.

Article 15 The organizations and individuals involved in doing fishery business and production
are entitled to enjoy material benefit from the result of their activities, to transfer or sell their products as
interests gained from their investment and labour. At the same time, they are responsible to protect,
develop aquatic resources, to pay due taxes and fulfill other obligations as set out by law.

Chapter 111
MANAGEMENT OF THE CONSERVATION AND DEVELOPMENT OF
AQUATIC RESOURCES

Article 16 The council of Ministers exercises its complete control to the conservation and
development of aquatic resources.

The Ministry of Fishery undertaken research, surveys, exploitation of aquatic resources in the
entire country on the basis of combined, proper utilization of all potentials of service branches at all
levels.

Article 17 The Council of Ministers decides content, considers, and approve strategies and plan
for conservation and management of aquatic resources all over the country.

The Ministry of Fishery issue instructions on working out and gather to submit to the Council of
Minister strategies, plans for conservation and management of aquatic resources, for all service branch of
all levels. It also organizes, Directs working out and approves the strategies, plan by units under its direct
leadership.

People’s Committees of Provinces, cities and special zones that come under direct central
leadership, are to offer instruction, gather and present to People’s Council of the same levels for
consideration and approval of the strategies, plan for conservation and development of aquatic within
their own administrative areas.

People’s Committees of districts and the like provide guidance, collect and present the People’s
Council of the same levels for consideration and approval of the strategies and plan for protection and
development of the aquatic resources by the People’s committees of communes, villages and business
production enterprises and organizations that are located in their districts or counties.

Article 18 The Ministry of Fishery organizes state inspection on conservation and management
of aquatic resources in a nation-wide scale; together which concerned branches of all levels, conduct
inspection on the protection of Key waters and in areas where exploitation and periodical exploitation are
prohibited and areas where special species are protected, particularly rare species of high economic value
that are indanger of being eliminated.

The Chairman of the Council of Ministers defines the organization, right and obligations of State
Inspection on conservation and management of aquatic resources determines the responsibilities of
certain concerned branches.

Article 19 Complaints and disputes over surveys, research and exploitation of aquatic resources
over working out and carrying out strategies, plans for conservation and management of aquatic
resources, over fishing areas resources interests and fees are to be handled on the following basis;

1. People’s committees districts countries or the like handle the complaints of and disputes
among organizations and individuals thrown localcities in case their decision are not agreed to complaints
can be submitted to higher immediate authorities, whose decision are final.
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2. People’s committees of provinces, cities and special zones directly under the central
Government handle the complaints of or dispute among their districts or countries. If the provincial
decision are not agreed to complaints can be taken to the care of the Ministry of Fishery who decision are
final.

3. The Minister of Ministry of Fishery deals with the complaints of and disputes among central
branches or provinces. If the Minister’s decision are not agreed to complaints can be brought to the
council of Ministers are final.

Article 20 Complaint and disputes between organization or between organization and individuals
over registration regimes issuance and withdrawal of license for aquatic products business or production
operations, for using harvesting tools are exploitation equipment are handle by the pleple’s committee of
the same level and by the state empowered organizations that issue licenses. If decision are not agreed to
complaints can be presented to higher immediate people’s committees who decisions are final.

Disputes among organizations and individuals over operation contracts ,hiring or bidding on
conservation and management of aquatic resources depending on their nature and content are dealt with
in accordance with civil lawsuit or business referee.

Dispute over compensation for losses of organizations and individuals, resulting from violations
of law on maintenance and development of aquatic resources, but not relating to the contract, are handled
by people’s court in accordance with civil lawsuit.

Article 21 organizations and individuals are entitled to lodge complaints and grievance on
activities undertaken by any other organizations and individuals in violation of provisions get out in the
law on conservation and management of aquatic resources to the administrations at all levels and to
administrative branches of fisheries.

These authorities have to consider and settle the disputed cases in accordance with the law on
handling of complaints and disputes from the people.

Chapter IV
INTERNATIONAL LINK AND COOPERATION ON CONSERVATION
AND MANAGEMENT OF AQUATIC RESOURCES

Article 22 The Socialist Republic of Vietnam welcomes and willing to enter close cooperation
with other countries and international organizations on the protection of living environment the
emigration of fish and other aquatic resources that are of interest of all parties concerned.

Article 23 The State encourages foreign organizations and individuals to invest in surveying and
exploiting aquatic resources in rearing exploiting processing and developing aquatic resources in
accordance with Vietnam’s Foreign Investment Law.

Based on the provisions laid down in this Law the Chairman of the Council of Minister’s issue
specific regulations with a view to facilitating the homeward investment by Vietnamese living aboard in
contribution to protection and development of aquatic resources.

International links, contracts and agreements on international cooperation relating to aquatic
resources must be conformity with provisions of this law, except for international agreement signed
between SRV and foreign countries, which are regulated by other degrees.

Article 24 Foreign boats and ships passing through and operating in Vietnam’s waters are
obliged to follow the regulations provided for in Vietnam’s Degree on conservation and Management of
Aquatic resources and other laws.

Foreign boats and Ships operating in Vietnam’s waters in exploitation research and exploitation
of Aquatic resources need to have license and instruction from the SRV Fishery Ministry.
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Article 25 Disputes over protection and Development of Aquatic resources among those one party
or both are foreign organizations or individuals are resolved by Vietnam refer or by other tribunal agreed
to by both aids.

Chapter V
REWARD AND PENALTY

Article 26  All organization and individual who contributes efforts to the conservation and
management of aquatic resources to the prevention of any activities harmful to the living environment
will be rewarded by the State in terms of spiritual and material values defined by common regulation s
according to heir waters.

Article 27 Any one who violates regulations on registration, or involved in illegal license
insurance, utilization of equipment and facilities in fishing and exploiting aquatic products, causing
pollution preaching or other regulations of this law will be fined, depending on the nature of their acts
with administrative or criminal penalty as provident by law.

Chapter V
ENFORCEMENT PROVISION

Article 28 all regulations proceeding this Law are hereby abrogated.
Article 29 The council of Ministers will define details to reinforce this Law.

Hanoi, April 25" , 1998

FOR THE STATE COUNCIL

THE SOCIAL REPUBLIC OF VIETNAM
Chairman

(Signed and sealed)

VO CHE CONG
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National assembly Socialist Republic of Vietnam

Independence-freedom-happiness
Law No. 17/2003/gh 11

National Assembly of Socialist Republic of Vietnam
Legislature XI, 4" session
(from 21 October to 26 November 2003)
Fisheries Law

Pursuant to Constitution of the Socialist Republic of Vietnam in 1992 amended and supplemented
according to Resolution No0.51/2001/QH10 dated 25 December 2001 of the National Assembly,
Legislature X at its 10" session;

This Law stipulates fisheries activities.

Chapter I
General provisions
Article 1: Application of the Law

This Law shall apply to Vietnamese organizations and individuals and foreign organizations and
individuals conducting fisheries activities in mainland, archipelagoes, internal waters, territorial sea,
Exclusive Economic Zone and continental shelf of Socialist Republic of Vietnam.

Provisions of this Law shall be applied unless the international treaties to which Vietnam signed or a
party state otherwise.

Article 2: Explanation of terms
For the purposes of this Law,

1. Fisheries resources means aquatic living resources existing in natural waters and having economic
and scientific value for the development of capture fishery, conservation and development of
fisheries resources.

2. Fisheries activities means activities regarding fishing operations, aquaculture, transfer of exploited
fisheries resources; preservation, processing, trading, import and export of fish and fishery products;
services in fisheries activities; the survey, protection and development of fisheries resources.

3. Rehabilitation of fisheries resources means the renewable process, enhancement and increase of
fisheries resources.



10.

50

Fishing operations means the capture of fisheries resources at seas, in rivers, lakes, lagoons and
other natural waters.

Fishing ground means sea areas with a high concentration of fisheries resources identified for
fishing vessels coming to fish.

Aquaculture land includes land with inland water surface including ponds, lakes, lagoons, rivers,
channels; coastal and riverine alluvial land, coastal sandy beaches; land used for farming economy
purposes, non-agricultural land with water surface allocated and leased for aquaculture purposes.

Marine areas for aquaculture means sea areas that are planned for aquaculture purposes.
New fish fry means the fry introduced to or created in Vietnam in the first of its kind.

Fishing vessel includes vessel, boat, and other floating structures to be used specializedly in fishing
operations, aquaculture, preservation and processing of fish and fisheries products.

Fishing port means a specialized port for fishing vessels including land of port and roadstead. The
land of port covers an area of pier, warehouse, workshop, administration, logistic service, trade,
import and export of fish and fishery product.

11. Individual in this Law includes a person directly involves in fisheries activities or a representative of

a household engaged in fisheries activities.

Article 3: Property over fisheries resources

Fisheries resources shall be subject to the ownership of the people and under the integrated management
of the State. Organizations and individuals shall have rights to exploit the fisheries resources as provided
for by legislation.

Article 4: Principles in fisheries activities

Fisheries activities shall be conducted in accordance with the following principles:

1.

They shall ensure the economic effectiveness in accordance with the protection, rehabilitation and
development of fisheries resources and biodiversity; shall protect environment and natural landscape.
The development of fisheries activities in all aspects shall be done in accordance with the
development masterplan and plans of fisheries sector nationwide and in specific provinces.

They shall actively prevent, avoid and mitigate the adverse impacts caused by natural disaster and
fish diseases; shall promote the safety of human being, fishing vessels, construction and facilities
used in fisheries activities.

Fisheries activities shall be combined with the assurance of national defense security, the protection
of national sovereignty and interests at seas and in rivers; shall comply with regulations of this Law
and other relevant legislation.

Article 5: Sustainable fisheries development

1.

The State shall issue policies to ensure the sustainable fisheries development; shall encourage and
create favorable conditions for organizations and individuals to rationally exploit and use fisheries
resources and shall ensure the rehabilitation of fisheries resources and aquaculture development at
seas, in rivers, lakes, lagoons and other natural waters.
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The State shall encourage organizations and individuals to invest in and conduct scientific research
and apply advanced technology, develop human resources and build up infrastructure in fisheries

activities; shall develop clean and healthy aquaculture; shall strongly boost fisheries extension serv

ice so as to best serve the fisheries activities, to protect and develop fisheries resources; shall
encourage organizations and individuals to be subject to insurance of human and properties in
fisheries activities, except for binding cases as regulated by legislation.

The State shall develop fisheries economy on the basis of development masterplan of fisheries sector
in accordance with overall socio-economic development masterplans nationwide and of specific
provinces; shall ensure that the setting up of coastal or riverine construction around the aquaculture
sites is not to affect fisheries resources.

The Government shall identify the border of coastal areas in order to decentralize management to
local coastal authorities for integrated coastal areas management as well as production and trade
development based on the depth of water and the distance from shoreline and some other
characteristics of coastal areas.

Article 6: Prohibited activities in fisheries activities

The prohibited activities shall be the followings:

1.

10.

The illegal exploitation and destruction of submarine reefs, coral reefs, submarine plantation systems,
mangrove forests and other aquatic habitats; the illegal destruction and interference with the natural
movement path of fish species living in rivers, lakes, lagoons, straits, bays and gulfs.

The exploitation of fish species under the prohibited lists including the time-limited prohibition lists
except for scientific research purposes allowed by the Government; the exploitation of fish with
smaller size than regulated, except for cases allowed for aquaculture purposes.

The encroachment or illegal intrusion of inland protected areas or marine parks that were planned and
proclaimed; the violation of regulations set out in the management rules of protected areas.

The breach of regulations set out by law on environmental protection regarding the aquatic habitats.
The fishing operations conducted in closed areas, areas during closed time; and the over-fishing.

The production, circulation, usage of prohibited fishing gear; the use of prohibited fishery activities
and methods; the use of explosives, poisons, electric and other destructive fishing methods.

The use of fishing gear that obstruct, interfere with or cause damages to the fishing organizations; the
anchorage or stopping of fishing vessels at a place where fishing gear of other organizations and
individuals exists or where the other fishing vessels are showing signal of fishing, except for force-
majeure.

Abandonment of fishing gear in natural waters; except for force-majeure;

Violation of relevant regulations regarding traffic safety and safety of constructions as regulated by
legislation dealing with maritime, inland water ways and other relevant legislation.

Violation of regulations relating to masterplan on aquaculture development.

11. The transfer of use right of land or marine areas for aquaculture that was allocated and leased without

permission of relevant competent State organs.

12. Conduct of new aquaculture activities without permission of Ministry of Fisheries and the cultivation

of fish species under the prohibited list.



52

13. The conduct of aquaculture that is inconsistent with masterplan and obstruct the flows, interfere with
fishing operations and cause adverse impact on the activities of other sectors and occupations.

14. The use of drugs, additives, chemicals under the prohibited list for aquaculture, feed production, fish
processing and preservation purposes; insertion of extraneous matters to the fish materials and
products.

15. The release of infected fish into aquaculture sites or natural waters.

16. The discharge of water, waste water from aquaculture sites, hatcheries, preservation units and
processing units without treatment or disqualified treatment into surrounding environment.

17. The processing, transport or marketing of fish species under prohibited fishing list; fish originated
from aquaculture sites during closed-time period; fish with poisonous residues over the permitted limit;
fish with natural poisonous agents that are seriously harmful to the human health, except for cases
allowed by competent State organs.

18. The import and export of fish and fishery products under the prohibited import and export lists.

Chapter 11

Protection and development of fisheries resources

Article 7: Habitat protection
1. Organizations and individuals shall be responsible for the protection of aquatic habitat.

2. Organizations and individuals conducting fisheries activities and other activities that directly affect
the aquatic habitat, migration, spawning of fish species shall comply with provisions as set out by this
Law and other legislation dealing with environmental protection, water resources and other relevant
legislation.

3. Organizations and individuals while setting up, altering or destroying the constructions related to
aquatic habitat, migration, spawning of fisheries resources shall conduct environment impact assessment
as set out by legislation dealing with environmental protection.

4. Organizations and individuals while fishing by setting barriers, set nets in rivers, lakes, lagoons shall
have to spend a corridor areas for the movement of fisheries resources as regulated by local People’s
Committees.

Article 8: Conservation, protection, rehabilitation and development of fisheries
resources

1. The State shall issue policies regarding the conservation and protection of fisheries resources,
particularly of the endangered, rare and precious ones and ones that have economic value and
scientific importance; shall encourage the scientific research for suitable measures to develop
fisheries resources; shall invest in production of fish fry for releasing into their natural habitat and
shall create artificial residence places in order to rehabilitate and develop fisheries resources.

2. Organizations and individuals shall be responsible for conservation, protection, rehabilitation and
development of fisheries resources as set out by this Law and other relevant legislation.

3. Ministry of Fisheries shall periodically proclaim the followings:
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a. The list of aquatic species which are named in the Red Book of Vietnam and other species prohibited
to be fished; the list of aquatic species which are prohibited to be fished in time-limited manner and
the closed time as well.

b. Fishing methods, types of fishery and fishing gear which are prohibited to be used or are restricted to
be used;

¢.  Minimum size and type of aquatic species which are allowed to be fished and fishing seasons;

d. Closed areas and time-limited closed areas.

N

. In case of necessity and with the acceptance of Ministry of Fisheries, the People’s Committees of
provinces and cities under central level (hereinafter referred to as “provincial People’s Committee™)
shall proclaim the supplement to the regulations made in paragraph 3 of this Article to make it suitable
with practical fishing operations in their provinces.

Article 9: Planning and management of inland protected areas and marine parks

1. The inland protected areas and marine parks shall be classified as national parks, sanctuaries and
aquatic habitat reserves based on the levels of typical biodiversity in accordance with national and
international standards.

2. The Government shall issue the standards to classify and proclaim the protected area; shall plan,
establish, manage and decentralize the inland protected areas and marine parks; shall issue the
management rules of protected areas which are of national and international significant importance.

Provincial People’s Committee shall issue the management rule of protected areas to be decentralized to
the local authorities for management in accordance with guidance provided by Ministry of Fisheries.

3. The State shall invest in conservation of genetic sources and biodiversity of aquatic resources ; shall
issue policies to encourage the domestic and foreign organizations and individuals to establish and
manage the protected areas; shall issue policies to support the job alternatives and the resettlement to
ensure the interests of the residents living in protected areas.

4. The organizations and individuals shall be responsible for protection of inland protected areas and
marine parks in accordance with management rule of protected areas.

Article 10: Financial sources for rehabilitation of fisheries resources
1. The financial sources for rehabilitation of fisheries resources shall come from:
a, State’s budget;

b, The Fund for Rehabilitation of Fisheries Resources shall be contributed by organizations and
individuals engaged in fishing operations, aquaculture, trading, import and export of fish; by
organizations and individuals involved in occupations that directly affect the fisheries resources; by
donation of domestic and foreign organizations and individuals; and other sources as regulated by
legislation.

2. The Government shall make regulations on the management, usage the financial sources for purposes
of fisheries resources rehabilitation; shall make specific regulations on the persons, contribution and
exempted cases of the Fund.
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Chapter 111

Fishing operations

Article 11: Principles in fishing operations

1. The fishing operations conducted at seas, in rivers, lakes, lagoons and other natural waters shall be
ensured not lead to the depletion of fisheries resources; shall be done in compliance with regulations

relating to fishing seasons, fishing time, fishing grounds, permitted types and sizes, annual allowable
catch and shall be complied with provisions stated in this Law and other relevant legislation.

2. The fishing gear and fishing vessels used shall have sizes suitable with permitted fish species.

Article 12: Offshore fishing

1. The State shall issue integrated policies on investment, job training, establishment of communication
system, assessment of fisheries resources, prediction of fishing grounds, logistic service, organization
of proper production means in order to promote organizations and individuals to develop offshore
fishing.

2. Organizations and individuals investing in offshore fishing shall be subject to Law on Domestic
Investment Encouragement and shall enjoy other preferential policies of the State.

3. Organizations and individuals involved in offshore fishing shall have communication system and
lifevest on board; shall comply with regulations on maritime legislation.

4. The owners of offshore fishing vessels shall be responsible for buying insurance for crewmembers.
The State shall have promotion policies for the owners who are voluntary to buy the insurance for
offshore fishing vessels.

The insurance conditions, premium, minimum insurance fees of the crewmembers shall be applied in
accordance with legislation on insurance trade.

Article 13: Coastal fishing

1. The State shall issue policies regarding the re-organization of production, job alternatives related to
coastal fishing operations and job structure among capture fishery, aquaculture, fish processing, farming,
plantation and services.

2. Organizations and individuals engaged in coastal fishing when transfering to offshore fishing shall be
provided with guidance, training, capital support, allocation of land and marine areas for aquaculture in
accordance with State policies.

3. Organizations and individuals engaged in coastal fishing shall have lifevest, weather forecast
monitoring equipment; shall comply with legislation on inland water ways and maritime.

Article 14: Survey and research of fisheries resources

1. The State shall invest in survey, research and assessment of fisheries resources and draw the maps on
fisheries resources.

2. Ministry of Fisheries shall chair and in coordination with relevant Ministries and sectors and
provincial People’s Committees to conduct the survey and assessment of fisheries resources in
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specific sea areas, fishing grounds, rivers and big lakes; shall proclaim fishing grounds and identify

annual allowable catch in specific sea areas and fishing grounds.

3.

Provincial People’s Committee shall have responsibility to conduct the assessment of fisheries
resources within local jurisdiction in accordance with guidance of Ministry of Fisheries.

Article 15: Management of fishing grounds

1.

Organizations and individuals engaged in fishing operations at seas, in rivers, lakes, lagoons and
other natural waters shall comply with the regulations set out by this Law and other relevant
legislation.

The Government shall have responsibility to demarcate sea areas and fishing routes, shall authorize
powers to relevant Ministries and sectors and provinces to ensure the close and integrated
coordination between fisheries inspection forces at seas and fishing routes.

The provincial People’s Committees shall have responsibility to issue rules of fishing grounds in
rivers, lakes, lagoons and other natural waters under its jurisdiction in accordance with guidance of
Ministry of Fisheries; shall organize and promote the local residents to take part in monitoring,
detection and prosecution of any violations committed to fisheries activities in fishing grounds.

Article 16: Fishing license

1.

d.

C.

3

Organizations and individuals engaged in fishing operations shall hold fishing licenses except the
individuals fishing by fishing vessels with tonnage smaller than 0,5 tons or not using fishing vessels.

The main content of fishing license shall include the followings:
Types of fishery; type of fishing gear

Allowable fishing grounds and routes.

Fishing time;

Duration of fishing license;

Other necessary contents as provided for by legislation.

. The Government shall make regulations relating to process, procedures and competent agencies

dealing with the granting and withdrawal of fishing licenses.

Article 17: Conditions for granting fishing license

Organizations and individuals engaged in fishing operations shall be granted fishing licenses if following

conditions are met:

1.

2
3.
4

They shall register the fishing trade.
They shall have registered and inspected fishing vessels.
They shall have proper fishing gear and devices.

The masters and operators on board shall possess proper degrees and certificates as set out by
legislation.
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Article 18: Withdrawal of fishing license

Fishing licenses granted to organizations and individuals engaged in fishing shall be withdrawn in the
circumstances as follows:

1. They have not met the conditions as regulated in Article 17 of this Law.

2. They have seriously violated the regulations stated in this Law regarding fishing operations or they
were administratively punished more than three times within the valid duration of fishing licenses.

3. They have corrected or erased the content set out in fishing license.

4. They have committed to other violations that their fishing license shall be withdrawn as regulated by
legislation.

Article 19: Fishing report and logbook

1. Organizations and individuals who hold fishing licenses shall make fishing report to fisheries
management agencies located in place where the fishing vessels are registered.

2. Regarding the type of fishing vessels which requires the master degree, the master of that type of
fishing vessel shall be responsible for recording a logbook while fishing.

3. The Ministry of Fisheries shall issue the form and content of logbook and its management regime as
well as the report regime and its content.

Provincial People’s Committee shall be responsible for organizing the fishing report within local
jurisdiction in accordance with guidance of Ministry of Fisheries.

Article 20: Rights of organizations and individuals engaged in fishing operations
Organizations and individuals engaged in fishing operations shall have the following rights:
1. They shall have rights to fish as stated in fishing license;

2. They shall be informed of weather development, fisheries resources state, fisheries activities, fish
marketing and shall be provided with fishing technique by specialized agencies.

3. Their legal rights and interests based on their produce and investment in fishing shall be protected by
the State.

4. They shall have other rights as provided for by legislation.

Article 21: Obligations of organizations and individual engaged in fishing operations

The organizations and individuals engaged in fishing operations shall have the following obligations:
1. They shall comply with regulations as stated in fishing license.

2. They shall pay taxes, fees and charges as stated by legislation.

3. They shall mark fishing gear which are being used in fishing grounds by easily-recognizable
markings as regulated by Ministry of Fisheries.

4. They shall be subject to the control and investigation of competent functionary agencies and forces as
regulated by legislation;

5. They shall take part in rescue of human and fishing vessels at distress.
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6. They shall comply with regulations relating to the management of fishing grounds, the maintenance
of the security and order in fishing grounds.

7. They shall detect, prosecute and prevent the violations committed to fisheries legislation.

8. They shall comply with other obligations as set out by legislation.

Article 22: Prevention, control and mitigation of adverse impacts caused by natural disaster during
fishing operations

1. Organizations and individuals engaged in fishing operations shall comply with legislation on control
of natural disaster; shall be fully equipped with safety facilities as stated by the legislation; shall
actively apply measures on prevention, control and mitigation of adverse impacted caused by natural
disaster and shall participate in rescue work.

2. Relevant State agencies shall have responsibility to timely organize and apply all measures to rescue
human, fishing vessels and other properties engaged in fishing operations when accidents and natural
disasters occur.

Chapter IV

Aquaculture

Article 23: Masterplan on aquaculture development

1. The masterplan on aquaculture development shall be a part of overall development masterplan of
fisheries sector approved by the Government.

2. Ministry of Fisheries shall chair the coordination with relevant Ministries and provincial People’s
Committees in formulating the masterplan on aquaculture development nationwide and of specific
province and city under central level.

Provincial People’s Committees, on the basis of the masterplan approved by the Government and in
accordance with guidance of Ministry of Fisheries, shall formulate specific masterplan to submit to the
People’s Council at the same level for passage and to report to the Ministry of Fisheries.

On the basis of approved masterplans and plan regarding the aquaculture development issued by
provinces or cities under central level and in accordance with the direction of provincial People’s
Committees, the People’s Committees at lower levels shall prepare specific masterpalan on aquaculture
site within their jurisdiction to present to the People’s Councils at the same levels for adoption and to
report to People’s Committees at the direct higher level.

3. Any changes and supplement of masterplan on aquaculture development shall be decided by agency
dealing with masterplan approval.

Article 24: Aquaculture conditions
1. Organizations and individuals engaged in aquaculture shall meet the following conditions:
a. Construction sites for aquaculture facilities shall be placed in accordance with the masterplan.

b. Aquaculture facilities shall be complied with technical and conditional requirements; veterinary
sanity standards and environmental protection as stated by legislation.
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c. They shall use feed and veterinary drugs that are up to standards as regulated by legislation
regarding veterinary service.

Ministry of Fisheries shall issue standards, process and procedures of aquaculture sites; shall chair
the coordination with relevant Ministries and ministerial-level agencies, provincial People’s
Committees to provide guidance, examination and recognition of qualified aquaculture sites
conducted by means of semi-intensive and intensive methods that meet the food hygiene and safety
standards.

Article 25: Rights of organizations and individuals engaged in aquaculture

Organizations and individuals engaged in aquaculture shall have the rights as follows:

1.

They shall be granted a certificate of aquaculture land and marine areas use right for aquaculture
purposes.

They shall be protected by the State when others violate their legal rights to use aquaculture land and
marine areas for aquaculture purposes; they shall be compensated when the State revoke these areas
for public, security and national defense purposes prior to the termination of allocation and lease
duration.

They shall enjoy the advocacy, training and transfer of new techniques on aquaculutre, new fish fry
production, the prevention and detection of fish diseases, shall be informed of environment and fish
disease status as well as fish marketing by fisheries specialized agencies.

Article 26: Obligations of organizations and individuals engaged in aquaculture

The organizations and individuals engaged in aquaculture shall have the obligations as follows:

1.

They shall effectively use aquaculture land and marine areas allocated and leased for aquaculture
purposes with the right purposes and shall protect the public construction dedicated to aquaculture
purposes.

They shall comply with their financial obligations regarding the use of aquaculture land and marine
areas for aquaculture purposes as stated by legislation.

They shall report on aquaculture statistics as laid down by legislation on statistics.

They shall return the aquaculture land and marine areas for aquaculture purposes when withdrawal
decision is made pursuant to legislation.

They shall comply with regulations relating to environmental protection.

Article 27: Allocation, lease and revocation of aquaculture land

1.

The allocation, lease and revocation of aquaculture land shall be done in compliance with land law
and other relevant legislation.

Organizations and individuals to whom aquaculture land is allocated and leased shall comply with
rights and obligations as set out by this Law, land law and others regulations of relevant legislation.
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Article 28: Allocation and lease of marine areas for aquaculture

1. The allocation and lease of marine areas for aquaculture purposes shall be done in accordance with
masterplan on aquaculture development.

2. The People’s Committees of districts, communes or cities under provinces shall allocate marine areas
free of charge to local residents who directly conduct aquaculture and whose livelihood mainly
depends on income derived from aquaculture as certified by local commune’s People’s Committees
or those who have to shift their job structure as stated in paragraph 1 of Article 13 of this Law.

3. Provincial People’s Committee shall lease marine areas for aquaculture in the following
circumstances:

a. Organizations and individuals who use marine areas for aquaculture purposes in accordance with
projects approved by State competent agencies.

b. Foreign organizations and individuals who lease marine areas for aquaculture in accordance with
projects approved by State competent agencies

4. Organizations and individuals to whom the marine areas were allocated by the State for aquaculture
purposes prior to the effectiveness of this Law shall convert to lease these areas upon the termination
of allocation duration, except for those subjected to paragraph 2 of this Article.

5. Provincial People’s Committee shall allocate marine areas to scientific institutions for fisheries
research in accordance with masterplan and programs approved by State competent agencies.

6. The duration of allocation and lease of marine areas for aquaculture purposes shall not be exceed 20
years long. Upon the termination, if users wish to continue to use these areas and the State does not
revoke this right, the right shall be renewed in accordance with a new allocation decision or lease
contract.

7. The Government shall make specific regulations relating to the allocation, lease and the quota of
marine areas to be allocated and leased for aquaculture purposes.

Article 29: Withdrawal of marine areas allocated and leased for aquaculture purposes

1. The State shall revoke the whole or a part of allocated or leased marine areas for aquaculture in the
following circumstances:

a. Where the marine area is misused;

b. Where the marine area has not been used continuously for 24 months except for proper reasons
accepted by State competent agencies;

c. Where the users of marine areas for aquaculture do not fully comply with obligations set out in
Article 26 and Article 31 of this Law;

d.  Where the users of marine areas for aquaculture voluntarily return the allocated/leased areas;
e. Where the State needs to revoke for the public, security and national defense purposes;

3. The agencies responsible for allocation and lease of marine areas for aquaculture purposes shall have
rights to revoke allocated and leased areas as regulated by legislation.
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Article 30: Rights of organizations and individuals to whom the marine areas are allocated and
leased for aquaculture

Organizations and individuals to whom the marine areas are allocated and leased for aquaculture purposes
shall have the below rights in addition to rights set out in Article 25 of this Law:

1. Individuals to whom the marine areas are allocated for aquaculture shall have right to leave it as
inheritance property and to mortgage their assets in relation to marine areas use right in order to ask
for production and trade loan as provided for by legislation.

2. Organizations and individuals to whom the marine areas are allocated for aquaculture by the State
and who pay lease fee on annual basis shall have the following rights:

a. To mortgage their properties related to leased marine areas at Vietnamese credit organizations for
production and trade loans as provided for by legislation;

b. To transfer their properties related to leased marine areas. In this case, the State shall continuously
lease the marine areas to receivers upon their request and they shall enjoy the rights as stated in this point;

3. Organizations and individuals to whom the marine areas are leased by the State and have paid full
lease fee at least for 10 years shall have the following rights:

a. To mortgage the value of leased marine areas use right and their properties related to leased marine
areas within leasing duration at Vietnamese credit organizations for production and trade loans as
prescribed by legislation;

b. To transfer the use right of marine areas and properties related to leased marine areas. Individual shall
leave the use right of leased marine areas as inheritance property during its leasing duration as stated by
legislation. The inheritor and transfer receiver shall have the rights as set out in this point.

c. To contribute capital by means of value of leased marine areas use right and properties related to leased
marine areas for production and trade co-operation with domestic and external organizations and
individuals as provided for by legislation;

d. To sub-lease the use right of marine areas during leasing duration. The sub-lease shall be only carried
out when the leased marine areas have been invested in accordance with projects and the leasee shall use
these marine areas in the right purposes.

Article 31: Obligations of organizations and individuals using marine areas for aquaculture

Organizations and individuals using marine areas for aquaculture purposes shall have the following
obligations in addition to obligations set out in Article 26 of this Law:

1. They shall use marine areas in accordance with designated limit and shall comply with legislation
regarding the aquaculture, environmental protection as well as other relevant applicable regulations;

2. They shall conduct aquaculture activities without prejudice to legal interests of other users of marine
areas; they shall enforce the regulations relating to safety of human and properties.

Article 32: Concentrated aquaculture areas

1. The State shall support to invest in the establishment of infrastructure for concentrated aquaculture
areas in accordance with development masterplan and plans of fisheries sector; shall invest in the
setting up of monitoring stations for fisheries environment and fish disease control stations.
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Organizations and individuals conducting aquaculture in concentrated aquaculture areas shall comply
with regulations of concentrated aquaculture areas, professional technical requirements on
aquaculture construction, aquaculture techniques and farming environmental protection.

Ministry of Fisheries shall make regulations relating to water quality standards on aquaculture,
specialized technical standards on aquaculture construction; shall issue rules on organization and
operation of concentrated aquaculture areas as well as closed-harvest time to ensure food hygiene and
safety.

Provincial People’s Committee shall have responsibility to manage concentrated aquaculture areas.

Article 33: Fish fry

1.

The quality of fish fry for aquaculture, rehabilitation and development of fisheries resources shall be
ensured in accordance with criteria system of Vietnam.

Organizations and individuals who produce and trade fish fry shall meet all trade conditions as
regulated by Government, shall ensure the fish fry production to be in accordance with sector’s
standard requirements.

New fish fry and firstly-introduced fish fry used in aquaculture shall be recognized and allowed to be
produced by Ministry of Fisheries.

The State shall issue policies to promote the research of precious and rare fish fry and the creation of
new fish fry; shall invest in establishment of national hatcheries. Ministry of Fisheries shall
coordinate with provincial People’s Committees to examine the fish fry quality in hatcheries.

Article 34: Import and export of fish fry

1.

The imported fish fry shall be subject to quarantine as regulated by legislation regarding veterinary
service and plant protection and quarantine legislation.

New fish fry imported for the first time shall be approved in writing by Ministry of Fisheries.

The transit of fish fry through Vietnam shall be done in accordance with legislation relating to
veterinary service, plant protection and quarantine as well as other relevant legislation.

Exported fish fry shall be under the list of specialized exportable fishery products except the
exchange of fish fry, scientific and technical research cooperation, gifts or other special cases as
regulated by Ministry of Fisheries.

Article 35: Aquaculture feed; drugs and chemicals used in aquaculture

1.

Feed and materials used as feed in aquaculture; drugs and chemicals used in aquaculture shall comply
with sector’s and national standards of Vietnam.

Organizations and individuals when import feed and materials used as feed in aquaculture, drugs and
chemicals used in aquaculture under the list of specialized fisheries importable products shall comply
with legislation relating to veterinary service, commodity quality, trade and other relevant
legislation. In case that these products are not named in the list of specialized fisheries importable
products, they shall be subject to experiment and test as regulated by Ministry of Fisheries before
commercially being imported in the first time.
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3. Organizations and individuals who produce and trade in aquaculture feed, drugs and chemicals used
in aquaculture shall meet all trade conditions as regulated by the Government; shall comply with
legislation relating to veterinary service, commodity quality, environmental protection, goods
labeling, and other regulations of relevant legislation.

4. Ministry of Fisheries shall be responsible for:

a. Proclamation of the lists and standards of feed and materials used as feed in aquaculture; drugs and
chemicals used in aquaculture under the list of specialized fisheries importable and exportable
products.

b. Regulation of veterinary sanity and environmental protection standards applied to units trading and
producing aquaculture feed and veterinary drugs used in aquaculture;

¢. Proclamation of drugs and chemicals that are allowed or prohibited or restricted to be used in
aquaculture.

Article 36: Prevention and control of fish disease

1. Organizations and individuals engaged in fish fry production and aquaculture shall apply measures to
prevent fish disease. Where fish disease occurs, treatment shall be timely applied and local authorities
and specialized agencies shall be informed at the same time.

Diseased farmed fish shall be treated in accordance with legislation on veterinary service and plant
protection and quarantine.

2. Ministry of Fisheries and People’s Committees at all its levels shall be responsible for prevention of
fish disease. The proclamation of fish disease and its cancellation, the proclamation of the list on fish
disease and epidemic shall be done in accordance with legislation relating to veterinary service.

Chapter V

Fishing vessels and service units for fisheries activities

Article 37: Development of fishing vessels

1. The development of fishing vessels shall be done in accordance with development masterplan of
fisheries sector.

2. The State shall issue policies to promote the development of fishing vessels in accordance with
offshore fishing strategy.

3. Organizations and individuals importing fishing vessels shall comply with regulations made by the
Government.

Article 38: Building and upgrade of fishing vessels

1. The organizations and individuals when building and upgrading fishing vessels subjected to
inspection requirement shall be allowed and have vessel’s design approved by competent agencies.
The newly-built and upgraded fishing vessels shall comply with standards on quality, technical safety
and environmental protection.
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Ministry of Fisheries shall allow and approve the design of fishing vessels to be built or upgraded with the
length up to 20 meters. The State specialized fisheries agencies at provincial level shall allow and approve
the design of fishing vessels to be built or upgraded with the length under 20 meters.

2.

The units specialized in building and upgrading fishing vessels shall meet all trade conditions as
provided for by the Government.

Ministry of Fisheries shall issue the standards on quality, technical safety and environmental
protection applied to fishing vessels.

Article 39: Inspection of fishing vessel

1.

Fishing vessels shall be subject to inspection except for non-engined fishing vessels with the length
less than 15 meters or engined fishing vessels with total capacity of less than 20 HP.

Ministry of Fisheries, in the unified manner, shall organize the inspection of fishing vessels
throughout the country; shall inspect the fishing vessels with the length up to 20 meters. Provincial
People’s Committee shall inspect fishing vessels with the length below 20 meters in accordance with
the integrated guidance of Ministry of Fisheries.

Agency dealing with inspection of fishing vessels shall comply with sector and national standard
system of Vietnam while examining the technical safety of fishing vessels.

Article 40: Registration of fishing vessel and its crew members

1.

The fishing vessels shall be registered; the name and registered number of fishing vessel shall be
marked on fishing vessel’s body as regulated by Ministry of Fisheries.

The owner shall have to register his crew members on board, shall keep a list and registration book of
crew members as set out by Ministry of Fisheries.

Ministry of Fisheries, in unified manner, shall manage the registration of fishing vessels and its crew
members, shall regulate the titles of crew members throughout the country; shall conduct the
registration of fishing vessels and its crew members belonging to the units subordinate to Ministry of
Fisheries, units belonging to the other Ministries and sectors, people’s armed forces dealing with
economic affairs, Vietnamese fishing vessels fishing in waters beyond the jurisdiction of Vietnam.

Provincial People’s Committee shall register local fishing vessels and its crew members in
accordance with the guidance of Ministry of Fisheries, except for those not subjected to regulations
stated in paragraph 3 of this Article.

Article 41: Fishing ports, fish landing sites, storm-resistant places of fishing vessels

1.

The development of fishing ports, fish landing sites and storm-resistant places of fishing vessels shall
be done in accordance with development masterplan of fisheries sector.

The State shall invest in infrastructure of fishing ports and storm-resistant places structures and shall
support to invest in infrastructure of fish landing sites; shall promote organizations and individuals
under all economic sectors to invest in construction served to production and trade activities of
fishing ports, fish landing sites and storm-resistant places.

Ministry of Fisheries shall chair the coordination with other relevant Ministries and provincial
People’s Committees to issue the standardized management rules of fishing ports, fish landing sites,
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storm-resistant places of fishing vessels; shall issue the technical standards of fishing ports and storm-
resistant places.

4.

Provincial People’s Committee shall be responsible for organization and delegation of powers
relating to the management of fishing ports, fish landing sites and storm-resistant places of fishing
vessels under the local jurisdiction.

Article 42: Fish wholesale market

1.

Fish wholesale market is the fish wholesale transaction place located in concentrated fish production
areas or areas of fish consumption with large quantity. The development of fish wholesale markets
shall be done in accordance with development masterplan of fisheries sector.

The State shall issue policies to support the investment in establishment of fish wholesale markets;
shall encourage the organizations and individuals to take part in investment in setting up, trade and
management of fish wholesale markets.

Ministry of Fisheries shall coordinate with relevant Ministries and provincial People’s Committees to
issue the standardized management rules of fish wholesale markets; shall provide guidance and
examine the enforcement of management rules; shall formulate technical standards on fish wholesale
markets.

Provincial People’s Committee shall be responsible for approval of the rules, the management and
operation of fish wholesale markets; and the examination of the food hygiene and safety at fish
wholesale markets.

Chapter VI

Processing, sales, import and export of fish and fishery products

Article 43: Processing of fish and fishery products

1.

The development of fish and fishery product processing units shall be done in accordance with the
development masterplan of fisheries sector.

Fish and fishery products processing units shall comply with the conditions as follows:
Construction sites shall be placed in accordance with masterplan;

Warehouses, workshops, facilities, equipment, processing tools, cleaning tools, waste water treatment
system, solid and gas waste and quality inspection equipment shall meet standards on techniques,
food hygiene and safety and environmental protection as stated by legislation;

In case of using industrial processing methods, the staff and technical workers with appropriate skills
and levels shall be recruited.

They shall apply quality management system and comply with regulations related to food hygiene
and safety.

They shall ensure the proclaimed quality of final products; shall self- examine and be responsible for
proclaimed product quality; shall comply with rules on labeling as provided for by legislation;

They shall not use additives and drugs under prohibition list for preservation and processing
purposes.
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Fish materials used for processing shall have clear origin ensuring food safety and hygiene.

Ministry of Fisheries shall coordinate with relevant Ministries and provincial People’s Committees to
examine and recognize qualified fish and fishery processing and trading units; shall issue standards
on techniques, food safety and hygiene, environmental protection during fish processing.

Article 44: Preservation of fish materials and products

Fishing vessels, fishery transportation means, fishing ports, fish landing sites, fish wholesale markets, fish

collecting units, fish warehouses and fish processing units shall apply proper technical measures

to preserve fish and fishery materials and products in condition ensuring the quality and food hygiene
and safety; shall not use additives and chemicals under the prohibition list for preservation purposes.

The Ministry of Fisheries shall be responsible for:

Issuance of criteria, technical requirements relating to preservation of fish and fishery materials and
products;

Proclamation of the additives and chemicals list that are allowed to be used in preservation of fish
and fishery materials and products.

Article 45: Fish quality, hygiene and safety

1.

Organizations and individuals engaged in fishing operations, aquaculture, preservation, transport,
processing, import and export of fish and fishery products shall comply with legislation relating to
commodity quality and food hygiene and safety.

Ministry of Fisheries shall coordinate with relevant Ministries in examination and enforcement of
regulations relating to quality and safety of imported and exported fish and fishery products as well
as ones used for domestic consumption.

People’s Committees at all its levels shall carry out State management task regarding the examination
of quality, hygiene and safety of fish and fishery products and, within local jurisdiction, shall timely
take action to organizations and individuals who produce and sell unqualified fish and fishery
products.

Article 46: Import and export of fish and fishery products

1.

The State shall promote and create favorable conditions for organizations and individuals under all
various economic sectors to foster the export of fish and fishery products and expand the markets for
exporting fish and fishery products.

Organizations and individuals engaged in import and export of fish and fishery products shall comply
with provision as set out by this Law and other relevant legislation.

Ministry of Fisheries shall coordinate with relevant Ministries in formulation and implementation of
strategy on fish export marketing development; shall provide fish trading enterprises with
information on markets, processing technology, legislation on import and export of fishery products.
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Chapter VII

International cooperation on fisheries activities

Article 47: Principles in international cooperation on fisheries activities

Socialist Republic of Vietnam shall exercise international cooperation on fisheries activities with other
States, territories and international organizations on the basis of equality, mutual interests with full respect
of independence, sovereignty and legislation of respective parties and international law.

Article 48: Development of international cooperation on fisheries activities

1.

The State shall issue policies to promote and facilitate Vietnamese organizations and individuals to
take part in international economic cooperation on fisheries activities with foreign organizations and
individuals as provided for by legislation; shall attract overseas Vietnamese and foreign organizations
and individuals as well as international organizations to invest in and take part in fisheries activities
in Vietnam as stated by this Law, Law on Foreign Investment in Vietnam and other relevant
legislation.

The Government, in a unified manner, shall manage Vietnamese fishing vessels operating in sea
waters beyond the jurisdiction of Vietnam and foreign fishing vessels operating in sea waters under
jurisdiction of Vietnam

Article 49: Fishing in sea waters beyond the jurisdiction of Vietnam

1.

Vietnamese organizations and individuals engaged in fishing operations in international waters, sea
areas under jurisdiction of other States shall be allowed by State competent agencies; shall comply
with international treaties to which Socialist Republic of Vietnam signed or a party; shall comply
with this Law and other relevant legislation of Vietnam and legislation of the States to which fishing
vessels come to fish.

The State competent agencies allowing organizations and individuals to fish in sea waters beyond the
jurisdiction of Vietnam shall be responsible for dissemination and advocacy of Vietnam’s legislation,
international law and legislation of the States to which fishing vessels come to fish.

The Government shall make regulations on agencies dealing with license granting, conditions,
procedures to allow Vietnamese fishing vessels to fish in sea waters beyond the jurisdiction of
Vietnam.

Article 50: Foreign fishing in Vietnam sea waters

1.

Foreign fishing vessels shall be considered to operate in sea waters of Vietnam based on annual
allowable catch capacity, bilateral agreements to which Vietnam signed and in accordance with
provisions of international Convention on the Law of the Sea as well as other international treaties to
which Vietnam signed or a party.

Foreign fishing vessels operating in sea waters of Vietnam shall be licensed by State competent
agencies of Vietnam and shall comply with provisions set out in this Law and other of relevant
legislation.



67

The foreign fishing vessels licensed to operate in Vietnamese sea waters that violated the provisions
set out by this Law and other relevant legislation as well as foreign fishing vessels intruded the sea
waters of Vietnam shall be punished in accordance with Vietnam legislation.

The Government shall make regulations relating to conditions, procedures, agencies dealing with
granting and withdrawal of license applied to foreign fishing vessels operating in sea waters of
Vietnam.

Chapter VIII

State management of fisheries activities

Article 51: Content of State management of fisheries activities

The content of State management of fisheries activities shall include:

1.

10.

Establishment and carrying out of strategies, masterplan, plans and policies regarding the
development of fisheries sector.

Formulation, advocacy, dissemination and implementation of fishery-related legal documents.

Survey, assessment, management and protection of sustainable development of fisheries resources;
conduct of scientific research, application of advanced technology in fisheries activities; planning and
management of inland protected areas and marine parks; conduct of statistics and information on
fisheries activities.

Identification and delegation of powers of coastal areas management in fisheries activities;
management and delegation of powers to manage fishing grounds; zoning the routes for fishing;
proclamation of fishing grounds; management of the allocation, lease and revocation of aquaculture
land and marine areas for aquaculture purposes.

Management of the granting and withdrawal of all kinds of licenses and certificates in fisheries
activities in accordance with legislation; provision of training, examination, granting the master and
operator’s degrees; granting and revocation of fishing license of foreign fishing vessels.

Management of appraisal work and recognition of new fish fry, fish veterinary drugs and aquaculture
feed; examination, prevention and control fish diseases; management of environmental protection in
fisheries activities.

Management and delegation of powers of fishing vessels, fishing ports and fish wholesale markets.
Performance of international cooperation on fisheries activities.

Management of apparatus organization, provision of human resources training for fisheries sector;
making guidance on the professional skills and expertise for fishery-related occupation associations.

Examination and inspection of fisheries legislation enforcement, taking action to violations
committed to fisheries legislation; settlement of conflict, petitions and prosecution in fisheries
activities as regulated by legislation.

Article 52: State management duties on fisheries activities

1.
2.

The Government shall manage fisheries activities in a unified manner throughout the country.

Ministry of Fisheries shall be responsible to the Government for the implementation of State
management functions on fisheries activities throughout the country.
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Ministries of Agriculture and Rural Development, Natural Resources and Environment, Health,
Public Security, National Defense and other ministerial-level agencies within their functions, duties
and authorities shall coordinate with Ministry of Fisheries in exercising State management on
fisheries activities as set out by this Law and other relevant legislation.

People’s Committees at all its levels shall be responsible for the State management regarding
fisheries activities in their locality in accordance with this Law and other relevant legislation.

Article 53: Fisheries inspection force

1.
2.

Fisheries inspection force is a specialized force responsible for fisheries activities.

Fisheries inspection force shall be equipped with uniform, stripes and necessary facilities for
operation.

The Government shall make specific regulation relating to the organization and operations of
fisheries inspection force.

Article 54: Duties of fisheries inspection force

Fisheries inspection force shall have the following duties:

1.

Inspect the enforcement of fisheries legislation; detect and prevent the violations committed against
legislation on fisheries.

Co-ordinate with the specialized inspection, investigation and control forces of relevant Ministries,
sectors and localities in the detection, prevention of violations committed against fisheries legislation.

Be responsible for consequences of inspection decisions.

Article 55: Competence of fisheries inspection force

Fisheries inspection agencies and inspectors when performing their task shall have the rights as follows:

1.

Require organizations and individuals concerned to provide documents and answer the issues
necessary for the inspection work.

Collect and verify the evidence, documents related to the inspection contents and take technical
inspection measures at the current state.

Decide to temporarily suspend or suspend the behaviors showing the violations of legislation or other
activities that may cause serious impacts in fisheries activities.

Take action within its competence or propose the State competent agencies to deal with violations
committed against fisheries legislation.

Article 56: Duties of organizations and individuals during fisheries inspection activities

1.

Organizations and individuals subjected to inspection shall have duties to comply with requests and
obey the decisions made by fisheries inspection agency or inspectors; they shall have rights to appeal
the decisions made by fisheries inspection agency or inspectors as set out by legislation.

Other organizations and individuals shall have duties to facilitate the fisheries inspectors when they
are performing their tasks.
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Chapter IX

Rewards and sanction

Article 57: Rewards

Organizations and individuals who make a significant contribution to the enforcement of this Law shall
be rewarded in accordance with legislation.

Article 58: Sanction

1. Any person committed against the regulations made under this Law shall be liable upon conviction to
either an administrative punishment or a criminal prosecution depending on the nature and
seriousness of violation, and they shall provide compensation in case of damage as regulated by
legislation.

2. Any person who abuses his/her position or authorities to violate or protect the violators breaking the
regulations of this Law shall be liable to punishment or a criminal prosecution depending on the

nature and seriousness of violation, and they shall provide compensation in case of damage as
regulated by legislation.

Article 59: Complaints and denunciation

1. Organizations and individuals shall have a right to make complaints; individuals shall have the right
to prosecute the violations committed to fisheries legislation to the competent agencies, organizations
and individuals as regulated by legislation.

2. The competent organizations and individuals upon the reception of complaints and denunciation shall
be responsible for taking timely actions as regulated by legislation.

Chapter X

Executive provisions]

Article 60: Transitional provisions

Licenses and certificates of trading all types of fishery-related occupations; certificates of aquaculture
land use right, certificates of granting or leasing the marine areas for aquaculture purposes which were
granted before the entry into force of this Law but are still valid and not subject to prohibited cases as set
out by this Law shall remain its valid.

Article 61: Entry into force
This Law comes into force from July 1" 2004.

The Ordinance on Fisheries Resources Protection and Development dated 25 April 1989 of State Council
shall be abolished.
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Article 62: Executive guidelines

The Government shall make specific regulations and guidelines regarding the implementation of this Law.

This Law was adopted on 26 November 2003 by National Assembly of Socialist Republic of Vietnam,
Legislature X1 at its 4" session.

Chairman of National Assembly

Nguyen Van An (signed)




